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WHY CITIES ?
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“…....GHG measurement in cities is now a global 

trend.”

United Nations, Department of Economic and Social Affairs, Population Division (2014).

World Urbanization Prospects: The 2014 Revision, Highlights
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“…information, participation, mitigation, accountability..”

“EIR is the heart of CEQA” 

an “environmental alarm bell whose purpose it is to alert 

..” people “...to env changes before they have reached 

the point of no return...

... to demonstrate to an apprehensve citizenry that the 

agency has, in fact, analyzed and considered the 

ecological implications of its action.”

“The EIR process protects not only the environment but 

also informed self government”

CEQA
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If public agencies do not follow CEQA requirements 
before project approval, any interested person can 

ÅContact the agency and make discrepancies known 
(must)

ÅComplain to Attorney General 

ÅInitiate private litigation

Court may overturn an EIR if there is “prejudicial abuse 

of discretion”

Å Not proceeding in a manner required by law

Å Approval of EIR by agency not supported by 

substantial evidence

Power of CEQA (Self Enforcing)
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Sierra Club v County of San Diego (2014)

ÅUpdated General Plan + EIR 2011

ÅCommitted to a detailed CAP (2020 and beyond)

ÅAtt Gen. comments: “…adopt by specific date, commit to 

enforceable measures… monitor and report..” 

ÅCAP was adopted by council

ÅChallenge: 

ÅMeasures did not even achieve targets by 2020

ÅEmissions increased after 2020, in violation of state policy

ÅMeasures were “recommended,” not enforceable

ÅMeasures were not funded

ÅCourt (trial + appellate) agreed 

ÅState policy =  AB32 intent + scoping plan and cities + Exec 

Order



Cleveland National Forest Foundation et al v. 

SANDAG (2014)

Re Regional Transportation Plan 2050 and EIR (2011)

Challenge:    Reductions only till 2020, thereafter increases,       

violates state policy

SANDAG:     Consistency needed only till 2020 (AB32), not with 

Exec Order

Trial Court, and Court of Appeal agreed with CNFF:

EIR failed as an informational document

Failed consistency with state climate policy

“..we are upholding the right of the public and our public officials to be

well informed about the potential environmental consequences of their

planning decisions…before approving long term plans which may have

irreversible environmental impacts”
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Newhall Ranch case (Los Angeles) 2012

CA Supreme Court 2015
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TARGETS

15% below 2010 in 2020

50% below 2010 in 2035

City of San Diego CAP 2015
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Conclusions

o CEQA and environmental impact assessments combined with 

state policies are most important for city action:

any plan or project approved by a city must be shown to 

be consistent with state climate policy

o Citizen lawsuits challenge city/county/agency plans and 

projects for inconsistency with state climate policy

o Courts have created state climate policy beyond 2020 on the 

basis of an Executive Order and legislative intent (in AB32)
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THANK YOU

Nilmini Silva -Send
silvasend@sandiego.edu

619 -260 -2957
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City of San Diego

Transportation
55%

Electricity
24%

Natural Gas
16%

Waste
3%

Water
2%

GHG Inventory 2010 (13 million tons CO2e)
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CAP reflects city control and commits to...

ÅShift to 100%  renewable electricity

ÅZero waste

ÅTransportation/ Land Use - reduce travel demand, shift modes, 

electrify

ÅBetter than state standards

ÅWater efficiencies and conservation

2020 2035
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